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In the absence of Chair Newman the meeting was called to order by Member Sullivan @ 7:00 p.m. Room 315, Municipal Building, 59 Court Street, Westfield, MA.


   ☑    Members present 				Staff
   ☐    Members absent

☐     Martin Newman, Chair 			☑	Jay Vinskey, Principal Planner	
☑    Richard Sullivan III, Member 			☑	Christine Fedora, Clerk	
☑    Gary Bacchiocchi, Member 
☑    Sofia Williams, Alternate  

1.     Call to order:   In the absence of Chair Newman the meeting was called to order by Member Sullivan @ 7:00 p.m. Room 315, Municipal Building, 59 Court Street, Westfield, MA.   Members introduced themselves to the attendees.
2.   Public Participation:  Member Sullivan asked if there as anyone in the room who would like to address the Board regarding items not on the agenda.  None presented.   



3.  Review and acceptance of new applications & scheduling of public hearings

Member Sullivan informed the room Chairman Newman will be attending the next regular meeting scheduled for February 24th, Member Bacchiocchi will not be present for the first meeting in March scheduled for March 2.  

Carmine Capua
Mr. Capua presented the Board members with history regarding his application.  He applied for a building permit to be located on a 50,000 s.f. subdivision lot which was laid out in 1999.  He further explained he received a call from the previous building inspector (Mr. Torrico) that everything was in order but based on the fact he could not have city water he needed to put in a well, based on that information he applied for a well permit and installed the well, following the installation of the well he gave the paperwork to Mr. Torrico)and was told everything was o.k. but he needed to have 3 additional permits.   He further explained he went to the building department to receive the permits and was told they were not ready and that Mr. Dirico was no longer with the city and that there may be an issue based on the interpretation of the building inspector (Mr. Paroline) that was currently in the building department, it was the building inspector’s interpretation the law requires 60,000 s.f. per lot.  

Vinskey explained to members there was a difference in the interpretation of the law.   He further explained that the claim that Mr. Torrico’s understanding that 40,000 s.f. might be agreeable while Mr. Paroline’s interpretation was that he disagreed because was using a different standard.  Mr. Capua added he has already invested of money on this lot indicating he has put up the footings as well as put in the wells. 

Member Sullivan understood the background of the situation and added he would like to view the property in anticipation of the variance and or appeal.  Vinskey informed the Board there is no standard for an appeal, and it’s the board’s interpretation if they want to consider as a variance or appeal. 

Mr. Capua addressed the Board saying he’s been doing this for 20 years and never did anything without permission.    Member Sullivan stated he understands his predicament.  Mr. Capua added he has sold the land and it’s the purchaser’s house he’s building. 

Member Bacchiocchi MOTIONED, seconded by Alternate Williams to accept the application.  All in Favor.  Motion passes. 

4.  Review and approval of previous meeting minutes (12/23,1/6 & 1/27)

Member Sullivan asked if members had an opportunity to review the minutes.
Member Bacchiocchi felt the minutes were good; Member Sullivan was o.k. with the minutes.  Alternate Williams MOTIONED, seconded by Member Bacchiocchi to approve the 12/23, 1/6 & 1/27 minutes as submitted.  All in favor.  Motion passes.

5.  Board deliberations/decisions (public hearings are closed)

Member Sullivan stated he would revise the agenda order and take the apparent easiest applications first.

Member Sullivan read the notice into the record for:  
The petition of LEE HELLIWELL who seeks a special permit per Section 3-40.4(2) to allow for a conversion of a single-family dwelling to a two-family. Subject property is 208 Tannery Road and zoned Rural Residential.

Member Sullivan began the discussion by informing the room he’s been there a number of times and feels it’s an appropriate use as it is a large plot of land, a long driveway, fits well within the neighborhood, long access road, adequate facilities, whether it’s an law or conversion to a 2 family, he felt there are no issues.  

Member Bacchiocchi felt it meets the findings that are necessary to approve a special permit.  The location given the neighborhood and huge lot adding an in law is appropriate, he felt the use as developed won’t affect the neighborhood, large lots in the area; this house is nowhere near anyone else, the  plan as approved conforms to rules and a regulation adding it’s a fairly routine case, in favor of approving.  

Alternate Williams agreed and felt they have done their due diligence.   Member Sullivan read the proposed draft findings into the record. 
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Member Sullivan also read the proposed conditions into the record:
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Member Bacchiocchi MOTIONED, 	seconded by Alternate Williams to approve the application of Helliwell.  All in Favor.  Motion passes.

Member Sullivan read the notice into the record for 11 Allen Avenue.
The petition of GUIDO MARCHESI  who seek variance relief from Sections 3-60.5(1) and 4-20.1 and a dimensional special permit per Section 3-60.4(2) to allow for division of a lot in two, each to contain an existing dwelling but having less than the required frontage/width, area and side yard setbacks.  Subject property known as 11 Allen Ave. and zoned Residence B.

Member Sullivan briefly reviewed the application.   This is for the division of 2 homes that are currently located on one lot.  Member Bacchiocchi briefly reviewed the requirements for approving a variance.  He felt this would not be detrimental to the public good pointing out there was no one speaking in opposition, there are 2 homes on one lot, the homes currently exist now adding no one knows the history as to how this occurred.    If it is granted there will be 2 homes that will more than likely be home occupied versus rental property.  Nothing will change if the variance is granted, the houses exist.  Alternate Williams added that it would be nearly impossible to convey out one of the houses, she felt there would be no way to be able to sell, there would be title issues if don’t grant it would be impossible to find a title.  Member Sullivan added it’s a unique situation, he felt there would be no harm as it has already been done it’s a tough position, it’s more of housekeeping, and the harm has already been done.    There are a lot of neighbors in favor of this; he felt this creates a hardship in and of itself. He agreed with Member Bacchiocchi this is a good resolution, feel comfortable approving the variance.  Alternate Williams agreed.   Member Bacchiocchi felt the decision should reflect the subdivision of 11 Allen Street.  Vinskey informed the members the plans have been submitted and they could reference the plans as a condition, adding they would still have to go to the Planning Board for subdivision.  Typically the Board would also consider the exercise of the variance as the recording of a lot plan. Alternate Williams MOTIONED seconded by Bacchiocchi to approve.  All in Favor. Vinskey asked if the Board means to reclassify the dimensional special permit for side setback as part of the variance? Agreed. 

Member Sullivan read the notice into the record for:  
The petition of JOSEPH & VALERIE ZELEZ who seek variance relief from Sections 3-40.5(1) and 2-20 (lot access) to allow for construction of a house on a lot having less than the required, or no, frontage/width and for access other than across the frontage (via Butternut Rd.). Subject property is known as 56 City View Blvd. (Parcel 27R-22) and zoned Rural Residential.

Member Bacchiocchi began the discussion the applicant has frontage on City View if they were to build on City View they would have to cross the wetland area which is a hardship. If they were to use closer Butternut they would not have to cross the wetland.   Alternate Williams inquired about the time frame of getting the work done, if they have to contact the Corp of Engineers it could take quite some time and constitute a hardship.   Member Bacchiocchi mentioned the reference guide and how the Board should be looking at the smallest relief necessary, should the board waive the requirement of the access through the frontage or should they grant the variance for the lack of frontage? 

Alternate Williams briefly reviewed the application, the applicant has 143 feet of frontage, the requirement is 150 feet of frontage, and the other option is to waive the requirement to access through the frontage.  One dead end street with a cul-de-sac.   Member Sullivan added he walked the area and felt it meets the other  requirements, adding he felt it seems far enough removed from neighborhood  didn’t think would be great disturbance, he didn’t think it derogates from the intent of the ordinance.   

Alternate Williams stated the frontage requirement is 150 feet of frontage and the applicant has 143 feet, she felt this is close enough to 150 feet of frontage to be accessed from the frontage and does not derogate from the purpose of the ordinance.  

Member Bacchiocchi inquired about using the right of way? Alternate Williams felt he would have to maintain it and if he were to sell the house he would have to make easements.   Member Bacchiocchi inquired if the Board should condition the right of way?  Alternate Williams replied there would be need to be an easement on record.  Member Sullivan added he wouldn’t be opposed to a right of way being maintained also moot point.  Williams and Sullivan agreed there should be a condition regarding the right of way maintenance.  

Member Sullivan felt that by granting this relief there will be an increase in the tax base, there are other proper boundaries, others in the neighborhood, won’t harm or be detrimental, he felt that if he were to access through the wetlands it could be more detrimental.   Members also mentioned when he first purchased the land he was able to build the 2 homes but never acted on it; a variance was previously granted.    

Vinskey suggested members reference the most recent plan on record, which appears to show all Zelez parcels merged. Alternate Williams added the variance should only affect the one parcel of land. Member Sullivan asked if they would have to go in front of the Planning Board?   Vinskey informed him not if they are not changing the lot lines.   Alternate Williams referenced the Allen Avenue plan and if the Board would be creating a similar situation as Allen Avenue referencing the 2 homes on one lot?  Vinskey – Board can note it intends the existing house to be on its own separate lot, not part of this variance. Frontage on City View can be conditioned to be maintained as part of this building lot. 

After some discussion, it was agreed the Board consider the current lot with his house and a new house lot with its frontage on City View be maintained as separate lots. Also, right of way must be maintained to access both from Butternut. One dwelling on each parcel.  

Member Bacchiocchi MOTIONED, seconded by Alternate Williams to approve the variance subject to the conditions.  

All in favor.  MOTION passes.

Read the notice Quiles.

The petition of CARLOS & MARIA QUILES  who seek variance relief from Sections 3-40.5(1), 3-170.8(1), 4-20.1 and 2-20 (lot layout) to allow for division of a lot in two, having less than the required frontage/width and/or area and/or not conforming to lot layout requirements.  Subject property is 276 Shaker Road and zoned Rural Residential and Water Resource Protection.

Vinskey informed the Board he received correspondence today, not sure if the Bioard wanted to accept it after the hearing was closed.     

Member Sullivan read the letter into the record requesting they be allowed to withdraw the application.  
Vinskey stated the board in the past hasn’t accepted a request to withdraw after the close of the public hearing, though he also noted state law does specifically disallow it; it is subject to the Board’s approval.  Another option would be to reopen the hearing. 

Alternate Williams proposed the Board could reopen the hearing which would give the applicant an opportunity to present information, that way the people will have an opportunity to withdraw while the meeting is open if that is what they wish to do.    Member Sullivan was amendable to that and asked if there was adequate time frame.   Vinskey informed the Board has until March 12th. 

A lengthy discussion among members.  Should the Board allow the applicant to withdraw and resubmit which would allow them the opportunity to present their case?    Are there terms for someone to resubmit?   What would happen if the Board doesn’t have the same quorum the next time they hear the petition?   Bacchiocchi will be away at the next few meetings. Has the Board previously accepted correspondence after the close?  Vinskey stated not previously since his time; Chair Parent didn’t allow it.  Vinskey added the Board doesn’t have any written rules, though. 

Members felt it was too bad the petitioners weren’t at the public hearing to respond to questions raised by the abutters as well as they would have liked all of the pertinent information in order to make a knowledgeable decision regarding the petition.    

Some members felt the applicant had ample time to withdraw they sent an E Mail the day of the meeting, which is cutting it close, some members were inclined not to grant, they also felt the applicant should have shown more respect to the Board, it was also noted the petitioners had their Counsel at the meeting and he could have requested a continuance of the hearing.  

Vinskey suggested tabling the issue until the meeting in 3 weeks.  He will see if the applicant will submit a request to extend the time frame to allow for a public hearing to be re-opened when Bacchiocchi will be back.  Members agreed this was the fairest option.

After discussion, Alternate Williams MOTIONED, seconded by Member Bacchiocchi to table until the next meeting which will be within the 75 day time frame, regardless.   

It was also noted the communication from the public hearing would be made part of the record as well. 

No other business.  MOTION to adjourn at 8:20. AIF.
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1. Work shall be in substantial accordance with, the submitted architectural designs

“The Helliwell Family’, sheets 1-3, dated 9/17/15 and 9/18/15, as prepared by
Joseph E. Beatty

2. No structural alteration or extension of the building exterior at the added dwelling

unit shall be made (beyond that depicted on the submitted plans) except as may be
necessary for safety reasons.
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After giving due consideration to the application, testimony and evidence at the public
hearing, the Board found that (1) the specific site is an appropriate location for such a
conversion and use as a two family dwelling, especially given the large lot and relatively
isolated building. (2) The use as developed will not adversely affect the neighborhood, as
an additional dwelling unit will not have a negative impact on the area by way of traffic,
noise, nuisance or other measure. (3) Adequate and appropriate facilities will be provided
for the proper expanded operation of the residential use; (4) the plan, as approved,
conforms to all other rules and regulations, including density and capacity for parking,
and also must comply with the building code.




